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1. Purpose

The purpose of this paper is to ask the CCSG to take a decision on whether or not people whose post is funded by the Collaboration, either fully or partially, are eligible to stand for election (as a voting member) to the CCSG.
2. Urgency

High – a decision is required before the call for election nominations in mid-April 2011.

3. Access

Open.

4. Background

To date, Collaboration employees have voluntarily excluded themselves from election to the Steering Group. As the number of directly and indirectly funded individuals grows, this voluntary exclusion is under threat.

In 2009, an issue was raised about whether people whose salary is funded, fully or partially, by the Collaboration should be able to stand for election (as a voting member). This issue has not been resolved. At the time it was perceived that any person whose salary was paid, fully or partially, by the Collaboration would be conflicted if they became a CCSG member. Being conflicted would mean that person would need to absent themselves when any decision was taken about funding. Given that many CCSG decisions have funding implications this situation would not be tenable in the long-term. However, as the people in question at that time were not Collaboration employees, they felt that they should be able to stand for election, and one in fact did so (not elected).
5. Proposals and discussion
It is proposed that a Steering Group policy decision be taken on whether or not people whose salaries are funded by the Collaboration should be able to stand for election. 
The Charity Commission (England and Wales) makes a number of recommendations about the Board of Trustees, especially in regard to payment of Trustees. It is understood that the person would not be paid for their work as a Trustee, but it would be difficult to define where one task started and the other ended. Steering Group members constantly take on projects allied to their ‘day jobs’.  Some relevant issues for consideration (from the Charity Commission – leaflet CC11) are:
The concept of unpaid trusteeship has been one of the defining characteristics of the charitable sector, contributing greatly to public confidence in charities. 

The basic principle is that trustees must not put themselves in a position where their personal interests conflict with their duty to act in the interests of the charity unless authorised to do so.
From leaflet CC3:

F3. Can a trustee be employed by the charity? 

The short answer 
Generally, no because trustees must not gain from their position. Again, there are limited exceptions to this rule. 

In more detail 
The legal position: Generally, a trustee cannot become an employee of their charity nor can an employee become a trustee. The exceptions are where the governing document of the charity explicitly authorises it, or if permission has been given by us or a court of law. Our guidance Trustee expenses and payments (CC11) provides more information about this. 

There is an issue relating to the definition of ‘partially’ vs. ‘substantially’ funded. It may be that the Steering Group decides that someone whose post is funded, say, 10% by the Collaboration should be eligible to stand, but that someone whose post is perhaps 60% funded by the Collaboration should not be eligible to stand. 

The current positions (not an exhaustive list) that could serve as examples of this are as follows:

Secretariat staff

Cochrane Editorial Unit staff

Consumer Co-ordinator

IMS Team (those positions funded by the Collaboration)
IMS Support Team (those positions funded by the Collaboration)

Web Team (those positions funded by the Collaboration)

The Steering Group needs to give thought to project funding, e.g. for the ME mentoring pilot project, whereby a pre-set amount is awarded to an entity for work undertaken by one of itsstaff, or other types of project funding. Would the employees listed above be included in the ‘partially funded’ category, making them eligible to stand for election to the Steering Group (as a voting member), or would this type of funding be termed ‘project funding’ rather than ‘position funding’?
6. Recommendations
It is recommended that people whose post is funded by the Collaboration, either fully or partially, should be ineligible to stand for election to the Steering Group because of potential conflicts of interest.
7. Resource implications

This proposal does not have any resource implications.

8. Impact statement
There is no cost associated with implementing this proposal. However, it could potentially cause ill-feeling for anyone already on the Steering Group who, under other circumstances, would be eligible to stand for re-election.
9. Decisions required

The CCSG is requested to make a policy decision about whether or not people whose post is funded by the Collaboration, either fully or partially, are able to stand for election to the CCSG.
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